STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Smt. Santosh Kumari,

H.No.2650, W No.12,

Opp., Dusshera Ground,

Kharar-140301, Distt-Mohali.

             …………………………….Appellant

Vs.
Public Information Officer 

O/o Headmistress Arya Kanya,

Vidhyalya, Kharar.

……………………………..Respondent

AC No. 346 of 2008
Present:
(i) Smt. Santosh Kumari, the Appellant


(ii) Sh. Jagdish Chand, Advocate on behalf of the Respondent

ORDER


Heard

2.
The dispute that remains unresolved  between the parties hereto  is regarding items 3 & 4 of the information sought by  the Appellant vide her application dated 09.06.08.  The information demanded  vide item no. 3 pertains to approval/recognition granted by the DPI (SE) , SCO 95-97, Sector 17-D, Chandigarh  to the Managing Committee of the school. A photocopy   of a letter dated 15.03.1980 purporting to be issued by the DPI(SE)  granting approval to the 21 members Managing Committee of the school in question has been placed on the record   by the Respondent.  The Appellant however,  points out that this letter does not bear the signatures of either the Director or the Deputy Director and therefore according to the Appellant this document cannot be taken to be a genuine document. 

3.
Regarding item no. 4, the stand  of the Respondent is that the relevant record has been taken away from the school  by Smt. Tara Jain, former teacher in the school who retired on 30.09.05 and who was at the relevant time holding the officiating charge  of the post  of headmistress  in the school. According to the Respondent, therefore, the record demanded by the Appellant cannot be provided to her by them.
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4.
In view of the foregoing  and to resolve the dispute between the parties  it would be appropriate, if these two persons i.e  Smt. Tara Jain  and the concerned official of the office of the DPI(SE) are summoned to give evidence under Section 18(3) RTI Act 2005.

5.
I, therefore, direct that summons be issued to the following persons to appear before the Commission.


(i) Smt. Tara Jain, House No. 206, Sector 21A, Chandigarh

(ii) The Superintendent , O/o DPI (SE), SCO 95-97, Sector 17D, Chandigarh   alongwith the record showing whether the order no. 1082-grant-19/21-78 dated 15.03.80 purporting to be issued by the DPI (SE) Punjab is genuine.

6.
A copy of the letter dated 15.03.80 purporting to be issued by the DPI(SE)  Punjab be sent alongwith the summons to the witness. Copies of the this order be also sent  to both the witnesses alongwith the summons.

7.
Adjourned to 24.06.2009 (11.00 AM) for further proceedings. Copies of the order be sent to the parties.


Sd/-
                                                   (Kulbir Singh)







State Information Commissioner

Dated: 29th   May, 2009
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Jaspal Singh,

S/o Sh. Mahinder Singh,

Journalist,

Nawa Zamana, Mansa

O/o Jain School Wali Gali,

Mansa

…………………………….Complainant 

Vs.
Public Information Officer 

O/o. Deputy Commissioner,

Mansa

………………………………..Respondent

CC No 3045  of 2008

Present:
(i) Sh. Jaspal Singh, the Complainant

(ii) Sh. Ajay Kumar, Secretary-cum-APIO, O/o Red Cross Society, Mansa on behalf of the Respondent
ORDER


Heard

2.
 Complainant states that he has pointed out the deficiencies but the information relating to deficiencies has not been provided to him inspite of the order of the Commission. Respondent states that he has brought some of the documents which are handed over to the Complainant today in the Commission. Complainant is advised to go through the same and point out the deficiencies, if any, to the Respondent before the next date of hearing.  During the hearing on 16.04.09, PIO was directed to be personally present along with an affidavit explaining as to why action should not be taken against him under Section 20 of the RTI Act 2005 for not supplying the information. PIO is absent.  He has not filed affidavit in response to the show cause notice.  One more 
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opportunity is granted to the PIO to be personally present on the next date of hearing. He should file written reply in response to the show cause notice issued to him. He is also directed to provide complete information to the Complainant before the next date of hearing.

3.
Adjourned to 24.06.2009 (11.00 AM) for confirmation of compliance. Copies of the order be sent to the parties.

Sd/-
                                                   (Kulbir Singh)







State Information Commissioner

Dated: 29th   May, 2009
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Smt. Sukhdeep Kaur Jassar,

W/o Inderdeep Singh Jassar,

H.No.2, Ghuman Colony,

Bhupindra Road,

Patiala -147 004

…………………………….Complainant 

Vs.
Public Information Officer 

O/o. DPI(Colleges) Pb.,

Chandigarh

………………………………..Respondent

CC No. 3060 of 2008
Present:
(i) Sh. Inderdeep Singh Jassar H/o Smt. Sukhdeep Kaur Jassar



(ii) Mr. Acchar Singh, Sr. Assistant on behalf of the Respondent 
ORDER


Heard

2.
 Respondent states that after checking the record , it has been found that the date of birth of Sh. Gurmohan Singh Walia  is 17.10.1948 and not 17.10.1945.  This discrepancy has been noted and accordingly case is being sent for rectification to higher authorities. Moreover, the date of birth has also been got verified from the Punjab University.  Complainant is satisfied with the information provided. No further action is required. 

3.
Disposed of.   Copies of the order be sent to the parties. 








Sd/-
                                                   (Kulbir Singh)







State Information Commissioner

Dated: 29th   May, 2009
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Shadi Lal Aggarwal,

56-C, Kichlu Nagar,

Ludhiana.

           …………………………….Complainant

Vs.
Public Information Officer 

O/o. DPI, Pb Colleges,

Chandigarh.

……………………………..Respondent

CC No.1465 of 2008

Present:
(i) Sh. Shadi Lal Aggarwal, the Complainant



(ii) None is present on behalf of the Respondent 
ORDER


Heard

2.
 Complainant sought copies of the noting vide which pay of the librarians working in the government and private colleges was fixed  w.e.f. 01.11.66, 01.01.86 and 01.01.96. He also sought copy of the orders issued for fixation of pay librarians in private affiliated colleges.  Respondent has asked to the Complainant to intimate  the specific information required by him.

3.
The Complainant states that the case for grant of grade of Rs. 300/600 of his wife was rejected by the DPI (colleges) Punjab in the light of the instructions of the Govt. of Punjab dated 21.2.69 since his wife was not M.A. on the date of appointment i.e. 16.07.1975. He states that revised instructions were issued on 01.12.83. These revised instructions are as under:-

“The President of India is please to revise the pay scales of librarians working in private Colleges carrying scale of pay of Rs.250/400, Rs.200/500 and Rs. 250/500 to Rs. 300/600 with effect from 01.11.96 without insisting upon the condition of educational qualifications and screening by the expert committee subject to the condition that arrear on account of the revision of pay scale will only be paid with effect from 01.08.78.”
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4.
Complainant wants to know that why the instructions dated 01.12.83 was not made applicable incase of his wife while giving her the grade of 300/600 w.e.f. 01.11.66 without insisting upon the condition of educational qualification. He also wants to inspect the record in this regard. Respondent is directed to allow the inspection of record to the Complainant   and also provide him information as per record regarding approval/rejection of 300/600 grade to the Complainant before the next date of hearing.

3.
Adjourned to 24.06.2009 (11.00 AM) for confirmation of compliance. Copies of the order be sent to the parties.

Sd/-
                                                   (Kulbir Singh)







State Information Commissioner

Dated: 29th  May, 2009
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh.Gurdeep Singh,

S/o Sh. Hukam Singh,

Vill & P.O-Mahuana Bodla,

Block/Tehsil-Fazilka,

Distt-Ferozepur.

        …………………………….Complainant

Vs.
Public Information Officer 

O/o Child Development Project Office,

Fazilka.

……………………………..Respondent

CC No. 1971 of 2008
Present:
Nemo for the parties. 

ORDER

During the hearing on 22.04.09, Respondent was directed to provide readable copy of promotion order.  Respondent and Complainant are absent. It is presumed that the sought for information has been provided to the Complainant. No further action is required. 
2.
Disposed of.   Copies of the orders be sent to the parties.
 









Sd/-
                                                   (Kulbir Singh)







State Information Commissioner

Dated: 29th  May, 2009
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Kulwinder Singh,

S/o Sh. Rajinder Singh,

Dogar Basti, Gali No-12 ½,

Faridkot-151203.

        …………………………….Complainant

Vs.
Public Information Officer 

O/o DPI (SE), Pb,

Chandigarh.

……………………………..Respondent

CC No.  3153 of 2008

Present:
Nemo for the parties.
ORDER


On the last hearing dated 22.04.2009, Complainant stated that he is satisfied with the information furnished by the Respondent. As directed by the Commission, Respondent did not filed the affidavit in response to the show cause notice. The Respondent was permitted to file the affidavit on the next date. Today, Respondent is absent. He has not filed the reply to the show cause 
notice. Last opportunity is granted to the Respondent to file the reply to show cause notice before the next date of hearing.
2.
Adjourned to 24.06.2009 (11.00 AM) for confirmation of compliance. Copies of the order be sent to the parties.

Sd/-
                                                   (Kulbir Singh)







State Information Commissioner

Dated: 29th   May, 2009
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Prem Chand Sharma, PTI Teacher,

46-B, Guru Amar Dass Avenue,

Ajnala Road, Amritsar.
         …………………………….Complainant

Vs.
Public Information Officer 

O/o Principal ,

Pandit Baij Nath (P.B.N) Senior Sec. School, 

Outside Hall Gate, 

Amritsar- 143 001.

……………………………..Respondent

    MR-84 of 2008

In

CC No. 2867 of 2008

Present:
(i) Sh, Inderpal Singh, Advocate on behalf of the Complainant


(ii) None is present on behalf of the Respondent

ORDER


Heard

2.
 Complainant has requested for another date to file the arguments.

3.
Adjourned to 02.07.09 (12.00 noon) for further proceedings. Copies of the order be sent to the parties.








Sd/-

                                                   (Kulbir Singh)







State Information Commissioner

Dated: 29th   May, 2009
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Dr. Raj Kumar Kaura,

4C, Phase-1, Urban Estate,

Focal Point, Ludhiana.

           …………………………….Complainant

Vs.
Public Information Officer 

O/o Secy., to Govt Pb.

Health & Family Welfare Dept,

Chandigarh.

……………………………..Respondent

CC No.  1411 of 2008

Present:
(i) Sh. Kuldeep Kumar Kaura, on behalf of the Complainant
(ii) Sh. Harpal Singh, Senior Assistant and Sh. Gurjeet Singh, Senior Assistant on behalf of the Respondent

ORDER


Heard

2.
 Arguments heard.  Judgment is reserved.








Sd/-
                                                   (Kulbir Singh)







State Information Commissioner

Dated: 29th   May, 2009
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh.  H.B.Malhotra,

Kothi No. 569,

Phase -2,

Mohali

…………………………….Complainant 

Vs.
Public Information Officer 

O/o Principal Secy. Finance Pb.,
Chandigarh 

………………………………..Respondent

CC No. 2752 of 2008
Present:
(i) None is present on behalf of the Complainant
(ii) Sh. Gurmail Singh, Under Secretary, Finance-cum-PIO, the Respondent

ORDER


Heard

2.
 Respondent states that sought for information has been sent to the Complainant vide their letter no. 15/70/08-5 6/342 dated 15.05.2009. Complainant is absent. He is advised to go through the information supplied to him and point out the deficiencies, if any, to the Respondent before the next date of hearing.

3.
Adjourned to 24.06.2009 (11.00 AM) for confirmation of compliance. Copies of the order be sent to the parties.








Sd/-
                                                   (Kulbir Singh)







State Information Commissioner

Dated: 29th   May, 2009
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Smt. Meenakshi Sharma,

W/o Prof. Jagdish Rai Sharma,

Department of Punjabi,

DAV College, Jalandhar City.
        …………………………….Complainant
Vs.

Public Information Officer 

O/o Principal, Hans Raj Maha,

Vidyalaya, Jalandhar City.
……………………………..Respondent

        CC No. 3182 of 2008
Present:
(i) None is present on behalf of the Complainant


(ii) Mr. Aman Chaudhary, Advocate on behalf of the Respondent

ORDER


Heard

2.
 The information demanded in the instant case relates to the written statement filed by the Respondent in C.W.P No. 11982 of 2007 pending adjudication in the Hon’ble Punjab and Haryana, High Court, Chandigarh. The demand for information made vide letter dated 10. 09.2008 reads as under:-

“2.
Your kind attention is invited to the short written statement filed in the above noted case duly signed by you. With this short written statement, you have appended Annexure R-3 which is the proceedings of selection committee which had, according to you, met on 23.06.2007 at 10.00 am in your office. Annexure R-3 is a fabricated document which you have submitted in a judicial proceeding which is an offence under the Indian Penal Code. It also constitutes contempt of the Court.
3.
I should feel grateful if you kindly inform me whether you submitted Annexure R-3 of your own volition or on the advice of someone else. In case it was submitted on the advice of someone else, please name the person and give his address for further necessary action in the matter.”
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3.
   A bare look at the demand for information makes it clear that it stems from a pre-supposition that a certain record of proceeding of the selection committee (which has been filed in the Hon’ble High Court) is a fabricated document.  On the basis of the said assumption, the question is asked whether this document was submitted by the Respondent on her ‘own volition or on the advice of someone else.’  The Respondent vide her reply dated 10.10.2008 answered the question as under:-

“ With reference to your office letter no. NIL dated 10.09.2008 received on 14.09.2008, I am to inform you that the document Annexure-R-3 i.e proceedings of selection committee which met on 23.06.2007 in the office of the Principal, Hans Raj Mahila Vidyalaya, Jalandhar is not a fabricated document but is the one which was available on record in the office of the college.”
4.
Dissatisfied with the information provided, the Complainant vide letter dated 05.12.08 (sent through her counsel, B.M.Singh) persisted that the document in question was a fabricated document inasmuch as Principal, Satish Kumar Sharma who was shown to have attended the meeting of the Selection Committee on 23.06.07 at 10.00 AM was actually out of Jalandhar between 8.30 AM and 10.00 PM on 23.06.07 (as per information received by the Complainant from the Principal, D.A.V. College). In this backdrop, the Complainant once again repeated the question posed earlier. Once again the Respondent, vide letter dated 12.12.08 intimated the Complainant as under:-

“In this connection, I am to inform you that the document Annexure – R 3 i.e. proceedings of Selection Committee which met on 23.06.07 in the office of the Principal, Hans Raj Mahila Maha Vidyalaya, Jalandhar is an official document on the record of the college”. 

5.
Despite this the Complainant reiterated her demand for information by seeking an answer to the question posed by her in her application for information.  On 13.04.09 a written submission was made by the Respondent.  The relevant portion of para 5 thereof is extracted herein-below:-

“ That the  answering respondent was neither the Principal nor a part of the Selection Committee in June 2007, as she took over as Principal of this Institute only on Nov. 1, 2007. Thus she neither has  any personal knowledge nor can also have any knowledge of the proceedings or facts 
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regarding the same for that period. Thus, record of the institution has to be relied upon by the answering respondent for responding to any information sought  by anyone relating to a previous period for which no advice is required to be sought as only the information which is borne out from the record has to be supplied.”  



In answer to this written submission, a replication was filed by the Complainant on 17.04.09 in which it was inter alia stated as under:- 

“ In view  of her own admission, it was the answering Respondent No. 1 who made the conscious decision to place annexure R-3 on record of the reply to the writ petition. This was the information which was sought.”

6.
The Complainant thus, ultimately on 17.04.09 felt satisfied that the information demanded by her stood supplied. The averment of Respondent no.1 in the written statement dated 13.04.09 which according to the Complainant was the information which she was demanding is as under:-

“The answering respondent has placed annexure R-3 on record of the reply to the writ petition.” 


The Complainant, however, maintains that the information was supplied only after 215 days whereas it had to be made available within 30 days as per the prescription contained in the RTI Act 2005.  

7.
I have given my thoughtful consideration to the submissions made by the parties.  I do not think that there is any merit in the submission of the Complainant. In my view, the information stood supplied vide letter dated 10.10.08, contents whereof have been reproduced herein above. In other words, the Respondent has all along been maintaining that the document alleged to be fabricated is not actually a fabricated document and that whatever has been appended by her as annexure R-3 to the written statement in the writ petition is a true copy of the document available in the record of the office of the college.   Initially, the Complainant was very cleverly coaxing the Respondent to admit that the document in question   was a fabricated document. She also wanted the Respondent to name some specific person responsible for the filing of the said allegedly fabricated document in the Hon’ble High Court.  This is 
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obviously not within the purview of the RTI Act.  Under the RTI Act, the Complainant was entitled to the information as was available in the records of the public authority.  The information as available in the record was actually delivered to the Complainant on 10.10.08 itself. And ultimately even the Complainant, finding that her clever moves were not cutting much ice, started proclaiming that the information stood provided, albeit, only on 13.04.09 and that there was undue delay in this respect. I am not impressed with the submission of the Complainant. As the information stood provided to the Complainant as early as 10.10.08, there is no ground of initiating any action against the Respondent under Section 20 of the RTI Act 2005. 

8.
In view of the foregoing, the case is disposed of and the request for the imposition of penalty upon the Respondent is rejected. Copies of the order be sent to the parties. 


Sd/-
                                                   (Kulbir Singh)







State Information Commissioner

Dated: 29th   May, 2009
